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Reserved

Article 1X. Municipal Airport
Ownership and operation.

Article X. Public Utilities

Municipa!l ownership and operation.

Funds for acquisition

Manufacture or purchase of pubiic utility products.
Municipal ownership and operation made exclusive
Franchising and regulating privaie utitity companies
Public utilities; [funds to be kept separate]

Utility trusiees.

Article XI. Peace, Good Order and General Welfare Control

Animals (domestic)

Auxiliary functions financing

Building (private) construction
Building (use} safety.

Reserved

Fire department

Fire limits and construction.

Food: production, handling and distribution
Garmishment of City funds

Health (public)

Library (public)

Licenses: business. occupations. signs
Liability for damages

Litigation

Reserved.

Miscellaneous activities

Nuisances

Peddiers and pawnbrokers

Penal ordinances

Platting of properiy

Reserved.

Police departmeant

Jails, hospitals, public shelters and chantabiz institutions.
Reserved.

Sanitary inspection.

Transportation {public).

Reserved.

Weights and measures

Zoning

CHT3



Sec.
Sec.

Sec
Sec
Sec
Sec
Sec

DG WN =

30.
31.

HARLINGEN CODE

General powers
Severability.

Article Xll. General Provisions

Ratification of ordinances.

Amendments to Charter.

Vote on proposed Charler.

Election of first Mayor and Commission
Litigation pending at enactment of Charter.
Rearranging of arlicles and sections
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CHARTER Art ll, §1

ARTICLE I. ACT OF INCORPORATION, CORPORATE NAME AND GENERAL
POWERS

Sec. 1. Incorporation and name.

All the inhabitants of the City of Harlingen, in Cameron County, Texas, as the boundaries
and limits of said City are herein established by this Charter or may be established in the
future. shall be a body politic, incorporated under and be known by the name of the "City of
Harlingen" with such powers, rights and duties as are provided in this Charter, and all other
powers not specifically designated here that are granted by the Constitution and laws of
Texas to such cities.

{Ord. No. 06-14, 3-1-2006; Res. No. 06R-19. 5-17-2006)

Sec. 2. General powers.

Tne City of Harlingen, made a body politic and corporate by the adoption of this Charter
shall have perpetual succession, may use a common seal. may sue and be sued, may
contract and be contracted with. implead and be impleaded in all couris and places and in
all matters whatever: may take. hold. and purchase personal and real property within or
without the City limits. as may be needed for the corporate purposes of [the] City, and may
sall any real or personal property owned by it: perform and render all public services and,
when deemed expedient. may condemn property consistent with current state law within or
without the City limits for corporate use, and may hold, manage and control same: and shall
enjoy all the rights immunities. powers. privileges and franchises possessed by the City in
iis original and previous capacity as a general law municipal corporation. where not in
conflict with the prowvisions of this Charter: and shall be subject to all the duties and
oobligations and shall have the rights. immunities. powers, privileges and franchises herein
conferred and granted in this Charter. and as specified in the statutes and Constitution of
the State of Texas and the United States Government. including the application of the City's
zoning and subdivision powers and other powers to its extraterritorial jurisdictional area as
specified by Texas Local Government Code § 43.001 et seq.. and subsequent amend-
ments thereto.

(Res. No. 79-R-7. 2-24-1979: Ord. No. 06-14. 3-1-2006: Res. No. 06R-19. 5-17-2006)

ARTICLE Il. BOUNDARY LIMITS AND EXPANSION

Sec. 1. Boundaries.

The boundaries and limits of the City of Harlingen shall be as established in (the] origina
Charter of the City of Harlingen dated May 16. 1927 and duly recorded in Book 6 ai Pages
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Art 1l §1 HARLINGEN CODE

599-629, inclusive. Record of City Charters and Amendments, Office of the Secretary of
State, Austin, Texas, and as extended by ordinances of the City of Harlingen enacted
subsequent to that date.

(Ord No. 06-14, 3-1-2006; Res. No. 06R-19, 5-17-2006)

Sec. 2. Expansion of boundaries.

The City Commission shall have power by ordinance (o fix the boundary limits of the said
City of Harlingen and lo provide for the extension of the boundary limits and the annexation
of additional territory lying adjacent (o the City. all pursuant to and in compliance with the
procedure provided for in Texas Local Government Code § 43.001 el seq., including all
subsequent amendments thereto. and any other applicable stale statuies. The Cily
Commission shall also have the power to disannex by ordinance territory previously
annexed upon the initiative of the City of Harlingen or upon the petition of the residents of
said area as provided in Texas Local Government Code § 43 056. as amended. Upon
additional territory being annexedl. the mhabitants thereof shall be entitled o all nghts and
privileges of other citizens. and shail b bound by the acts. ordinances, resolutions and
regulations of the City
(Ord. No. 73-30. 11-7-1973: Ord No. 84-83, Amend. No, 1. 12-5-1984 Ord No. 06-14.
3-1-2006: Res. No. 06R-19, 5-17-2005)

ARTICLE Hll. ELECTIONS

Sec. 1. Regular and special elections.

Regular municipal Elections of the City of Harlingen to elect a Mayor andior City
Conmmissioners shail be held in Novemberin accordance with applicable state law. All other
municipal elections provided for in this Chapter or by state or federal law shall be specia
elections. All special elections shaitl be called for in dates in accordance with state election
laws
(Ord. No. 73-30, 11-7-1973; Ord. No. 75-44 11-11-1975. Res. No. §7R-10, 4-9-1987, Ord
No. 05-14, 3-1-2008 Res. No. 06R-18, 5-17-2006; Ord No. 2021-45.§ 1. 12-1-2021)

Sec. 2. Election controlling laws.

Ali efections shall be conducted. and results canvassed. and announced by the election
authorities. as prescribed by the general election laws of the State of Texas and the general
election laws shali control in all municipal elections, except as otherwise provided in this
Charter.

(Ord. No. 75-44_11-11-1975; Ord. No. 06-14, 3-1-2006; Res. No. 06R-19, 5-17-2006)
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CHARTER Art V. § 2

Sec. 3. Election returns.

The City Commission shall, at its next regular meeting. after a regular and special
election, or within the time frame prescribed by state election law, canvass the returns and
declare the resuit of such election. At those meetings canvassing and declaring those
elections held for the purpose of electing a Mayor and/or City Commissioners, the Mayor
and/or City Commissioners declared elected shall qualify and assume the duties of their
offices.

{Ord. No. 06-14, 3-1-2006: Res. No. 06R-19. 5-17-2006)

ARTICLE IV. MUNICIPAL GOVERNMENT

Sec. 1. Mayor and City Commissioners,

The governing body of the City of Harlingen shali be calied the City Commission which
snall be composed of five (5) City Commissioners. and the Mayor who are the elective
oifizers of the City.

Ord. No. 73-30. 11-7-1973: Ord. No. 08-14. 3-1-2006; Res. No 06R-19. 5-17-2006)

Sec. 2. Qualifications.

The Mayor and each City Commissioner shall be citizens of the United States, and have
resided in the State of Texas and in the City of Harlingen for a continuous period of twelve
{12) months, and have attained the age of twenty-one (21) years at the time of filing as a
candidate for such position; must be a qualfied/registered voter, and have the other
gualifications of an elector of the City and as provided for candidates in the Siate Election
Code. The Mayor. City Commissioners and other officers and employeas shall not be
indebted to the City, except for ad valorem taxes and other indebtedness incurred in the
ordinary course of City government, with such ad valorem taxes and other indebtedness to
be paid but in no event tater than the deadline for filing for office (otherwise constituting a
disqualifying indebtedness hereunder): shall not hold any other public office of emolument
except the office of Notary Public. and shall not be interested in the profits or emoluments
or any contract. job. work or service for the municipality. or interested in the sale to or by the
City of any property. real or personal. All such qualifications and requirements shall be fuily
comptied with by any prospective candidate for the position of Mayor or City Commissioner
at the time of the filing for election. Any officer or employee of the City who shall cease to
possess any of the qualifications herein required shali forthwith forfeit his office and any
such contracts in which any officer or employee I1s or may become interested may be
declared void by the City Commission. No officer or employee shall directly or indirectly
accept any compensation. public or private. in consideration for or as a consequence of his
status as an officer or employee other than such compensation as may be provided in this
Charter or by ordinance as authorized herein and no officer or employee shall directly or

Suzp Mo 13 CHT:7



Art. 1V, §2 HARLINGEN CODE

indirectly solicit or accept any gift, service, or discount in the purchase of any service or real
or personal property offered as a consequence of his status as an officer or employee of the
City. Any violation of this section shall be a misdemeanor, and, on conviction for such
violation, such office or employment shall be forfeited. The Mayor and each Commissioner
shall fully comply with Texas Local Government Code §§ 171.001—171.008, and any
future amendments pertaining to disclosure of local officials conflicts of interest, and. upon
conviction of an offense under this statute, said office of Mayor or City Commissioner shall
immediately be forfeited.

{Ord. No 75-44, 11-11-1975; Res. No. 79-R-7, 2-24-1979 Ord. No. 84-83. Amend. Nos. 2.
7.12-5-1984; Ord No 06-14, 3-1-2006: Res. No. 06R-19 5-17-2006)

Sec. 3. Election and term of office.

The City Commission elections after November 4, 2008, shall be from single mambear
cistricts. The City of Haringen shall be divided into five (5) ciection districts for the purpose
of electing one City Commissioner from each singte member district. Candidates for City
Commission shall have residad in the disinet from which he or she seeks election for at
least six (6) months prior lo the date of the elzcton The Mayor shall be elected at-large by
the volers of the City of Harlingen. Should no candidate recaive a majority of the votes at the
regular election for which he or she is a candidate. the Comimission shalt immechately order
a special run-off election to be held in accordance with the Texas Election Code. at which
special eleciton the names of only the two candidates receiving the highest number of votes
for said office at the regular election shall be printed on the ballot and submitied to the
qualified voters of the distnct in which ihey were candidates, or, in the case of the position
of Mayor, lo ithe voters of the City at large, and the candidate receiving the majority of votes
at such special election shall be declared duly elected. Nothing written here shall be
construed as prohibiting any office holder from being a candidate for reeiection. so long as
such candidate 1s a resident of the district from which he/she seeks election. The City
Commissioners shall he the judge of the election and the qualification of its members

The five (5) districts shall be drawn according to state and federal laws.

Inthe first election held pursuant to this provision on May 9, 2009, all five (5) disiricts shall
stand for election. After the election and canvass of the returns and declaration of results,
the five (5) Commussioners elected shall meet and determine by lot which two (2)
Commissionars shall serve one year terms, and which three Commissioners shali serve
three year terms. Thereafter, each Commissioner shall serve three-year terms.

The election for the office of Mayor will be held in May of 2010. and wili be for a term of
three years,
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CHARTER Art IV, §3

Commissioners and the Mayor shall be limited to four {4) three (3) three-year terms of
office during the lifetime of the eiected official, regardless of whether the terms served are
consecutive. Terms of office served prior to the adoption of this provision shall not count
towards the lifetime limitation.

(Res. No. 87R-10, 4-8-1987; Ord. No. 06-14. 3-1-2006; Res. No. 06R-19. 5-17-2006: Ord.
No. 08-56, 8-26-2008: Ord. No. 2021-51, § 1, 8-18-2021)
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CHARTER Ari. IV, §7

Sec. 4. Vacancies of Mayor or City Commissioners.

Vacancies in the office of Mayor shall be filled for the remainder of the unexpired term by
a majority vote of the qualified voters of the City at a special election duly called by
ordinance. Vacancies in the office of Commissioner shall be filled for the remainder of the
unexpired term by a majority vote of the qualified voters of the affected single member
district at a special election duly called by ordinance.
(Ord. No. 73-30, 11-7-1973; Ord. No. 06-14, 3-1-2006, Res. No. 06R-19. 5-17-2006; Ord
No. 08-56, 8-26-2008)

Sec. 5. Duties and powers of Mayor.

The Mayor of the City shall be the presiding officer of the City Commission. He shall not
be entitled to vote as a member of the City Commission except in the case of atie. He shall
sign alt bonds. ordinances. resolutions, proclamations, deeds and conveyances. except
those documents which the City Commission has authorized the City Manager to sign. He
shall exarcise all powers and perform all duties as chief executive officer of the City
Commission imposed upon him by this Charter and by the ordinances of the City.

(Ord. No. 73-30. 11-7-1973 Ord. No 84-83. Amend. No 3, 12-5-1984; Ord No. 06-14,
3-1-2006; Res No 06R-12. 5-17-2006})

Sec. 6. Duties and powers of Mayor Pro-Tempore.

In the absence of the Mayor. a Mayor Pro-Tempore shall act in his place At the first
meeting following the election date as set by Texas Election Code in May (whether or not
there 1s a City election). one of such Ciy Commissioners shall be elected Mayor Pro-
Tempore by a majority vote of the City Commissioners. In the absence of both the Mayor
and Mayor Pro-Tempore. a presiding Mayor Pro-Tempore shall be elacted by a majority
vote of the City Comnussioners. In the absence of the Mayor, the Mayor Pro-tempore shall
be charged with the same duties of the Mayor, shall be entitied to the same nghts and
privileges of the Mayor, and shall be subject to the same restrictions and Timitations of the
Mavyor as provided for in this Charter.

{Ord. No. 06-14. 3-1-2006: Res. No. 06R-19. 5-17-2006)

Sec. 7. Duties and powers of City Commission.

The City Commission shall enact all ordinances and resolutions and adopt alt regulations
and constitute the legislative body of the City. The City Commission and the Mayor shall
constitute the governing body of the City with all the powers and authority granted under
this Charter; provided. however, that the Mayor and Commisstoners shall have no admin-
istrative responsibilities.

(Res. No. 79-R-7, 2-24-1979; Ord. No. 84-83, Amend. No. 4, 12-5-1984: Ord. No. 06-14,
3-1-2008: Res. No. 06R-19, 5-17-2006)
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Art. IV, § 8 HARLINGEN CODE

Sec. 8. Investigations by City Commission.

The City Commission may investigate the financial transaction of any office or depart-
ment of the City government, and the acts and conduct of any official or employee. In
conducting such investigation, the City Commission may use the City's Internal Auditory,
cormpel the attendance of witnesses, the production of books and papers, and other
evidence, and for that purpose may issue subpoenas or attachments which shall be signed
by the Mayor: which may be served and executed by any officer authorized by law lo serve
subpoenas or other process, or any peace officer of the City. If any witness shall refuse to
appear or to testify to any facts within his knowledge, or to produce any papers, or books in
his possession, or under his control, refating to the matter under investigation before the
City Commussion, the City Commission shall have the power lo cause the withess to be
punished for contempt, not exceeding a fine of one hundred doliars (5100.00) and three (3)
days in the City jail. No witness shall be excluded from testifying about his knowledge of the
matter under investigation in any inquiry, but such testimony shall not be used against him
in any criminal prosecution except for perjury committed upon such inquiry
(Ord. No. 06-14, 3-1-2006, Res No. 06R-19, 5-17-2008)

Sec. 9. Compensation of Mayors and City Commissioners.

The Mayor and City Commissioners shall recerve such salaries as may be fixed by the
City Commission. In the absence of an ordinance fixing their salarizs the Mayor and Cily
Commissioners shall serve without compensation. The salary of the Mayor shall not
exceed five thousand dollars ($5,000.00) per year, and the salary of each City Cammis-
sioner shall not exceed three thousand dollars ($3.000.00) per year
{Ord. No. 06-14, 3-1-2006 Res No. 06R-19, 5-17-20006)

Sec. 10. Recall of Mayor or City Commissioners.

The people of the City reserve lhe power to recall any member of the City Commission
or Mayor by fiting with the City Secretary a petition signed by qualified voters of the City.
equal in number to at least fifteen (15) percent of the qualified voters of the City. demanding
the removal of a Cily Commiissioner or Mayor,

The signatures on the recall petition need not all be appended to one paper, but each
signer shall sign his or her name in ink or indelible pencil and shall add to his or her
signature his or her place of residence by street and number. Each page of the petition shall
contain the words: each signer represents that he or she is a registered and qualified voter
of the City of Harlingen, and shall place his/her voter registration number on the petition
One of the signers of each separate petition shall make an affidavit that he or she only,
personally circulated such petition and that each signature on the page was made in his or

CHT:1)



CHARTER Art IV, § 11

her presence and is the genuine signature of the person whose name is on the page and
each person represented to him or her that he or she was a registered and qualified voter
of the City of Harlingen.

Within twenty (20) days after a recall petition is filed, the City Secretary shall examine it
The provisions regulating examination, certification and amendment of initiative petitions
shalt apply to recall petitions. If the petition is certified by the City Secretary to be sufficient
and the City Commissioner or Mayor, whose removal is sought, does not resign within five
(5) days after the certification to the City Commission, the City Commission shall order and
hold a recall election within not less than thirty (30) nor more than sixty (60) days from such
certification.

Baliots userd at recall elections shall conform to the following requirements:

(1) With respect to each person whose removai is sought, the question shall be
submitted:; "Shall (name of City Commissioner or Mayor) be removed from the office
of City Commissioner (or Mayor|?”

{2} Immediately below each such question there shall be printed the two following
propositions, one above the other. in the order indicated:

"To remove {name) from the office of

"To continue (name) from the office of

f a majority of the votes cast at a recall election shall be against remaval of the City
Commissioner or Mayor named on the ballot, he shail continue in office. If the majonty of
the votes cast at such election {shall] be for the removal of the City Commissioner or Mayor
named on the ballot the City Commission shall immediately declare his office vacant and
tne vacancy shall be filled in accordance with the provisions of this Charter. A City
Commissioner or Mayor who 15 removed shall not be a candidate to succead himseli in an
alection called to fili the vacancy thereby created.

No recall petitton shall be filed against a City Commissioner or Mayor within six (8)
monihs after he takes office and no Commissioner or Mayor shall be subjected to more than
one recall election during a term of office
‘Ord No 06-14, 3-1-2005. Res No 08R-19. 5-17-20005)

Sec. 11. City Manager.

The City Commission of tne City of Harlingen. Texas. shall appoint a City Manager, by a
miaimum of three affirmative votes. on the basis of his executive and administrative
qualifications and experience in municipal administration. who shall be the chief adminis-
trative officer of tha municipal government. He shall direct and supervise the administration
of ail departments, offices. and employees of the City except as otherwise provided by this
Charter or by law. He may or may not_ at the time of his appointment, be a resident, but shall
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Art. IV, § 1 HARLINGEN CODE

immediately establish his residence within the City upon accepting the office. He shall
receive a salary as shall be determined by the City Commission and shall serve at the will
of the City Commission. Whenever the office of City Manager is vacant, the City Commis-
sion shall forthwith appoint an interim City Manager who shall have and exercise all powers
and duties of the City Manager during the vacancy. No member of the governing body shall
be eligible to serve as City Manager or interim City Manager.

The City Manager may authonze any administrative officer who is subject to the City
Manager's direction and supervision to exercise these powers with respect {o subordinates
in that officer's department.

The City Manager shall

(a)

(D)

(h)

Appoint and, when he deems it necessary fur the good of the City. suspend or
remove at will any/all City employaes and appointive officers provided for by or
under this Charter, except as othermse provided by law or this Charter.

Allend all City Comimission meaetings and shall have the nght to take part in
discussion but may not vote

See that all iaws, the provisions of tius Charler. and legisiative enactments of the
City Commussion, subject to enforcement by the City Manager or by officers subject
to the City Manager's direction and supervision, are faithfulty executed.

Prepare and submit the annual budget o the City Commission.

Submit to the City Commission and make available to the public a complele report
on the finances of the City as of the end of each fiscal year.

Make such other reports as the Cily Commission may require concerning the
operation of City departments and offices subject to the City Manager's direction
and supervision.

Keep the City Commussion fully advised as to the financial condition and future
needs of the Cily and make such recommendations to the City Commission
concarning the affairs of the City as the City Manager deems desirable.

Pedorm such other duties as are specified in this Charter or may be required by the
Mayor and City Commission.

Any references to the City Manager in the male form of the word shall also include the
fermale form.

(Ord. No. 73-30, 11-7-1973; Ord. No. 84-83, Amend. No. 11, 12-5-1984; Ord. No. 06-14,
3-1-2006; Res. No. 06R-19, 5-17-2006)
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CHARTER Art. IV, §14

Sec. 12. Municipal court.

The City shall have the power to provide for one or more courts for the trial of
misdemeanor offenses, each known as a "municipat court,” and with each such court to
have one or more Municipal Judges, and with the powers and duties as are refined and
prescriped in Texas Government Code ch. 29, inclusive (including amendments and
lettered additions and amendments thereto); and to appoint. as soon as practicable after
the adoption of this Charter, suitable persons for the position and/or positions of Judge or
Judges of the municipal court or courts. who shall discharge the duties of said office under
the terms and provisions of the State law creating the court. and subject to ihe provisions
of this Charter: and to appoint a Clerk and other officer or officers of the court.

{Ord. No. 75-44.11-11-1975; Res. No. 79-R-7, 2-24-1979; Ord. No 06-14, 3-1-2006: Res
No. 06R-19, 5-17-2006)

Sec. 13. Departments.

The City Conwvnission shall create and consolidate such offices and may divide the
administration of the City's affairs into such departments as they may deem advisable and
may discontinue any such office or department at their drscretion
{Ord. No. 06-14. 3-1-2006: Res. No. 06R-19, 5-17-20086)

Sec. 14. Appointive officers and employers; qualifications, salaries, and services
in general.

The City Aliorney and Internal Audiior are to be recommendead by the City Manager. but
hired or firad by three affirmative votes of the City Commission. The duties of these officers
shall be sel out by separate ordinanze.

The elected Mayar and City Commissioners and full-time salaried employees of the City
of Harlingen shall have no other office of public emolument {except that of notary public)
nor be interested in any contract work, service or other business with the City of Harlingen,
including the buying and selling of property. except for the services for which such elected
official and/or full-tma salaried employee is elected and/or hired; and further providing that
appointive, part-time. unpzid officials of the City may do business with other departments
of the City other than the department in which such unpaid. part-time appointive official is
actually appointed and a member; with additional safeguards to be determined by the City
Manager and City Commission that any such business negotiated and consummated by
any such part-time unpaid and appointive official of the City with any other than that in
which he is appointed and a member shall in no way be influenced by the department and
his position therein of which he is an appointed member All officers and employees of the
City, whether appointed or elected. paid or unpaid, who exercise responsibilities beyond
those that are merely advisory in nature shall fully comply with Tex. Rev. Civ. Stat.. Art. 9888
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Art. IV, § 14 HARLINGEN CODE

[repealed—See now Texas Local Government Code ch. 171}, and any amendments to it
pertaining to disclosure of local officials conflicts of interest, and upon conviction of an
offense the officer or employment shall forthwith be forfeiied

No contract shall ever be made which binds the City to pay for personal services to be
rendered, for any stated period of time, but all appointive officers and employees shall be
subject to preemplory discharges as herein provided.

The City Commission shall fix and determine the wages and sataries of all appointive
officers and employees of the City. and provide for their payment.

No person related within the second degree by affinity or within the third degree by
consanguinity to the Mayor. to either of the City Commissioners or to the City Manager
shall be appointed to any office, position, ‘clerkship or service of the City.

{Ord. No 75-44, 11-11-1975, Ord. No. 79-39. 8-1-1979; Ord No. 82-79. Amend No 5
1-15-1983. Ord No 84-83. Amend. No 5. 12-5-1954. Ord No 05-14, 3-1-2006: Res Nu
06R-19, 5-17-2008)

Sec. 15. Oaths of office,

Each Cily Commussioner and Mayor. the City Manager each police officer, and other City
officials as may be prescnbad by Cily ordinance from time to tine, before entering upon tha
duties ol his or her office, shall take and subscribe Lo the oath prescribed by the Consttution
of the Stale ol Texas for County officials.

(Res. No. 79-R-7, 2-24-1979, Ord. No. 84-83, Amend. No 6, 12-5-1984. Ord No 06-14
3-1-2006: Res No 06R-19, 5-17-2006)

Sec. 16. Vacancies; appointive officers.

Inthe event of the occurrence of a vacancy. prior to the normat expiration of any posibion
provided to be filled by appeointment by the Mayor and/or City Commission in this Charier
the Mayor and/or Commission, as the case may be, shall fill the vacancy by interim
appointment. The interim appointments are to be under the same terms and conditions as
provided for the original appointments.

(Ord. No. 06-14, 3-1-2006; Res. No. 06R-19, 5-17-2008)

ARTICLE V. LEGISLATION (ORDINANCES AND RESOLUTIONS})

Sec. 1. Meetings of City Commission.

The City Commissioners shalt meet at such time as may be prescribed by the ardinance
orresolubion, but at least once a month. The Mayor, any two City Commissioners, or the City
Manager (hereinafter provided for) may call special meetings of the City Commission at
any time deemed advisable. The City Commission shall establish by ordinance how an itern
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may be placed on the agenda. Ali meetings of the City Commission shalil be public except
such executive sessions as may be provided for by law, and any such citizen shall have
access to the minutes and records of meetings at all reasonable times in accordance with
the Open Meetings Act, the Public Information Act, and/or any other applicable laws. all as
may be amended in the future. The City Commission shall determine its own rules and
order of business and shall keep a journal of its proceedings. However, if the Cily
Commission has not determined its own rules and order of business for any matter, then
parliamentary procedures shall be followed in accordance with Robert's Rules of Order.
{Res. No. 79-R-7, 2-24-1979. Ord. No. 06-14, 3-1-2006: Res. No. 06R-19, 5-17-2006)

Sec. 2. Legislative and business procedure.

Three (3) City Commissioners and a presiding Mayor or Mayor Pro-Tempore shal
constitute a quorum to do business. The City Commission shall conduct its business by
adoption or rejection of ordinances or resolutions or motions
{Ord. No. 73-30. 11-7-1973: Ord. No. 08-14. 3-1-2006: Res No. 06R-19, 5-17-2006)

Sec. 3. Powers of ordinance.

The City of Harlingen shail have the power to enact and enforce all ordinances
necessary to protect health, life and property, and to prevent and summarily abate and
remove all nuisances, and to preserve and enforce the good government, order and
security of the City and its citizens, and to enact and enforce ordinances on any and all
subjects. except that no ordinance shall be enacted inconsistent with the provisions of this
Charter or the general laws or Constitution of the Siate of Texas
(Ord. No. 06-14, 3-1-2006, Res No. 06R-19, 5-17-2006)

Sec. 4. Style of ordinances.

Tnea style of all ordinances of the City of Harlingen shali be: "Be it Ordainad by the City
of Harlingan,” but the same may be omitted when published in book or pamphlet form by
tne City of Hariingen.

Sec. 5. Enactment of ordinances, resolutions and motions.

Each proposed ordinance or resolution shall be in written or printed form when presented
to the City Commussion. Each ordinance shall have a caption summarily and generally state
the provisions includad. Ordinances shall be adoptad on their first presentation by reading
of the caption only and resolutions shall be adopted by abbreviated oral description except
where reading of an ordinance or resolution in full is supported by a four-fifths vote of the
City Commission. To be adopted. an ordinance must be presented and approved at two (2)
separate City Commission meetings. To approve any ordinance or adopt any resolution
shall require three (3) affirmative votes. Motions may be adopted by simple majority
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However, an ordinance declared an emergency measure may be finally adopted at the
meeting at which it is introduced and presented, upon favorable and supporting four-fifths
vote of the City Commission. Enactment of ordinances, resolutions and motions, by
providing that City Commissioners and the Mayor, when required to vote, shall not abstain
from voting aye or nay on any ordinance, resolution or motion presented to the City
Commission for determination except in the event of the existence of a conflict of interest
as that term is defined in this Charter and by any applicable state law. For purposes of this
section, a conflict of interest shall be deemed to exist when the outcome of a vole on an
ordinance, resolution or motion shall result in a direct pecuniary benefit or loss to a City
Commissioner or the Mayor or to any entity, firm or corporation of which a City Comnuis-
sioner or the Mayor is an owner, partner or stockholder. In the event of such conftict of
Interest, the affected City Commissioner or Mayor shall abstain from voting aye or nay on
the ordinance, resolution or motion

{(Ord. No 73-30, 11-7-1973: Res. No 79-R-7, 2-24-1979, Ord. No 82-97. Amend Nas 1.2,
1-15-1983; Ord. No. 84-83, Amend No 8. 12-5-1984 Ord No 08-14. 3-1-2006: Res No.
06R-19. 5-17-2006)

Sec. 6. Emergency ordinances.

An emzrgency measure is an ordinance for the immediate preservation of the public
peace. properly, health or safety and providing for the usual daily uperation of a municipal
department, in which the emergency is set forth and defined Ordinances making a grant
renewal, extension of a franchise, or other special privileges, or regulating the rate to be
charged for ils service by any public utility shall never be passed as an gmergency
meaasure.

(Ord No. 73-30. 11-7-1973; Ord. No. 84-83 Amend No. 9. 12-5-1984: Ord. No. 05-14.
3-1-2006: Res. No. 06R-19, 5-17-2008)

Sec. 7. Publication of ordinances.

The City Secretary shall give notice of the passage of every ordinance imposing a
penalty, fine. impnisonment. or forfeiture for the violation of its provisions, by causing the
caption or title of any such ordinance to be published 1n some daily newspaper in the City
of Harlingen, at least once within len (10) days after the passage of the ordinance, and shall
note on every such ordinance, the caption of which is hereby required to be published, and
on the record. the fact that same has been published as required by the Charter, and the
date of the publication, which shall be prima facie evidence of the publication, provided that
the provisions of this section shall not apply to revision and codification of the ordinances
of the City, as the City Commission may from time to time adopt.

{Ord. No. 06-14, 3-1-2006; Res. No. 06R-19, 5-17-2006)
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Sec. 8. Recording of ordinances.

Every ordinance or resolution, upon its becoming effective, shall be recorded in a book
kapt for that purpose and shall be authenticated by the signature of the mayor and the party
exercising the duties of City Secretary.

{Ord. No. 06-14, 3-1-2006: Res. No. 06R-19, 5-17-2006)

Sec. 9. Initiative and referendum.

The citizens of the City reserve the power of direct legislation by initiative. and in the
exercise of such power may propose any ordinance, not in conflict with this Charter, the
state constitution, or the state laws. except an ordinance appropriating money or authoriz-
ing the levy of taxes Any initiated ordinance may be submitted to the City Cormmission by
a petition signed by al least fifteen (15) percent of the qualified voters of the city.

The citizens reserve the power to approve or reject at the polls any legislation enacted by
the City Commission which is subject to the initiative process under this Charter, except an
ardinance which is enacted for the immediate preservation of the public peace, health or
safety. which contains a statement of its urgency. and which is adopted by the favorable
votes of four or more of the City Commissioners. Prior {o the effective date of any ordinance
which is subject to referendum, a petition signed by qualified voters of the City equal in
number to at least fifteen {15) percent of the qualified voters of the City may be filed with the
City Sacretary requesting that any ordinance be either repealed or submitted to a vote of
the people. When such a petition has been certified as sufficient by the City Secretary, the
ordinance specified In the petition shali not go into effect. or further action thereunder shall
ba suspended if it shall have gone into effect. until and unless it s approved by the voters
as provided in the Charter.

(Ord. No. 75-44, 11-11-1975; Ord. No. 05-14, 3-1-2006: Res. No 06R-19, 5-17-2000)

Sec. 10. Petitions.

initiative petition papers shall contain the full text of the proposed lagisiation in the form
of an ordinance including a descriptive caption. The signature to the initiative or referendum
petition need not all be appended to one paper, but each signar shall sign his or her name
in ink or indelible pencit and shall add to his or her signature his or her place of residence
by street and number. One of the signers of each separate petition shall make an affidavit
that he or she only personally circulated such petition and that each signature appended
thersto was made in his or her presence and is the genuine signature of the person whose
name is on the page and each person represented to him or her that he or she was a
registered and qualified voter of the City of Harlingen.

Within 30 days after an initiative or referendum petition is filed, the City Secretary shall
determine whether the petition is signed by the requisite number of qualified voters The
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City Secretary shail declare void any petition paper which does not have an affidavit
attached toit as required. In examining the petition, the City Secretary shall write the letters
"D V."in red ink opposite the names of signers found not qualified to vote.

After completing examination of the petition, the City Secretary shall certify the result to
the City Commission at its next regular meeting, stating the number of persons found on the
petition who are qualified to vote and the number of persons found on the petition who are
not qualified to vote. If the certificate of the City Secretary shall show an initiative or
referendum petlition to be insufficient, the City Secretary shall notify the person fiting the
petition, and it may be amended within ten days from the date of the notice by filing a
supplementary petition with additional papers signed and fited as provided for an original
petition. Within fifteen (15) days after the amendment is filed, the City Secretary shall
examine the amended petition and certify as to its sufficiency 1f the amended petition is
found to be insufficient, the City Secretary shali relurn the petition to the person filing 1t
without prejudice to the filing of a new petilion for the same purpose.

When the City Commussion receives an authorized iniliative pelition certified by the City
Secretary to be sufficient the City Cormimission shall either: {a) pass lhe initiated ordinance
without amendment within sixty (60} days aiter the date of the ceificalion to the Cily
Commission: or (b) submit the niliated ordinance withoul amendment to a vote of the
quakfied voters of the Cily al a regular or special election to be hald within ninety (90) days
after the date of the certification to the Cily Commission. or {(¢) al the election. submit to a
vote of the qualified voters of the Cily the initiated ordinance without amendment, and an
alternative ordinance on the same subject proposed by the City Commission

When the City Commission receives an authorized referendum petition certified by the
City Secretary to be sufficient, the City Commission shall reconsider the referred oridi-
nance, and. if upon the reconsideration the ordinance is not repealed, it shall be submitted
to the voters at a regular or special election to be held not more than ninaty {90) days after
the date of certification to the City Commission. Special elections on initiated or referred
ordinances shall not be held more frequently than once each six (6) months, and no
ordinance on the same subject as an initiated ordinance which has been defeated at any
election may be initiated by the voters within two years from the dale of such election

The ballot used in voting upon an initiated or referred ordinance shall state the caption of
the ordinance and below the caption shall be listed on separate lines the words, "For the
Ordinance,” and "Against the Ordinance."

Where an initiated ordinance or an alternative ordinance proposed by the City Commis-
sion is submitted, the ballot shall state the caption of each ordinance, clearly designating
them "Ordinance No. 1" and "Ordinance No. 2," respectively, and shall list below the
captions on separate lines the words *For Ordinance No. 1," “For Ordinance No. 2" and
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Against Both Ordinances.” Where an initiated ordinance and an alternative ordinance are
submitted, each voter shall vote “For" only one ordinance or "Against Both Ordinances.”
and a vote for one ordinance shall be counted as a vote against the other ordinance.

Any number of ordinances may be voted on at the same election in accordance with the
provisions of this article. If a majority of the voles cast is in favor of a submitted ordinance,
it shall immediately be effective as an ordinance of the city. An ordinance so adopted may
be repealed or amended at any time after the expiration of two years by a four-fifths (¥s)
vote of the City Commission. A referred ordinance which is not approved by a majority of
the votes cast shall be deemed immediately repealed.

(Ord. No. 75-44. 11-11-1975; Ord. No. 06-14., 3-1-2006; Res. No. 06R-19, 5-17-2006)

Sec. 11. Codification of ordinances.

The City Secretary shall have all general ordinances of tne City compiled and printed in
code form; the City Commission is empowered to thereafter recodify the general orch-
nances as may be deemed necessary. from time to time. For the purpose of this section,
geaeral ordinances shall be deemed to be those ordinances of a permanent or continuing
nature which affect the citizens of the City at large. Every general ordinance enacted
subsequent to the original codification provided for above shall be enacted as an amend-
ment to the code. When adopted by the City Commission. the printed codes of general
ordinances contemplated by this section shall be in full force and effect without the
necessity of the codes or any part being published in any newspapers

An ardinance of the City of Harlingen may be provad prima facie by a prnted code of
orchnances purporiing to be printad by authority of the city. or by a copy of the ordinance
certified by the City Secretary to be a true copy. or by the City Secretary s official record
{Ord Na, 75-44. 11-11-1975; Ord. No 08-14, 3-1-2006: Res. No. 06R-19 5-17-20006)

ARTICLE VI. FINANCE

Sec. 1. General.

The City shall have the power to control and manage the finances of the City to provide
its fiscal year and fiscal arrangements.
(Ord. No. 08-14. 3-1-2006; Res No. 08R-19. 5-17-2006)

Sec. 2. Taxation.

The City shali have the power and is hereby authorized annually to levy and collect taxes
not exceeding two dallars and fifty cents ($2 50, on each one hundred dollars {$100.00) of
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assessed valuation of all real and personal property within the City limits, not exempt from

taxation by the Constitution and laws of the State. for any purpose notinconsistent with the
Constitution of the State of Texas

The City shall authorize the granting and issuance of licenses and shall direct the
manner of 1ssuing and registering of licenses, and to set fees for them. No license shall be

issued for longer than one (1) year and they shall not be assignable except by permission
of the City Commission.

The City shall have the power to levy and collect a franchise tax annually against any
pubfic corporation using and occupying the public sireets or grounds of the City. separately
from the tangible property of such corporation, and to levy and collect. annually, upon the
property and shares of corporations. companies and corporate institutions, as may be
assessed by the State laws, and shall have fult power to enforce the coltection of such
laxes.

The City shall have the power (o regulate the manner and mode of miaking out tax lists,
invertories and appraisals of property and to prescribe the oath that shall be administered
to each person rendering property for taxavon and to prescribe how when and where
property shali be rendered, and o prescnbe the number and form of assessment rolls. anc
to adopt suich ieasures deemed advisable to secure the assessment of all property within
the City limits and to collect taxes. and may provide a fine upon all persons failing
neglecting or refusing to render their property for taxation, and to do any and all other things
necessary or proper to collect monies for taxation

The City shall have the power to provide for the rendition of unrented property for
taxation and levy and assess taxes on it annually. and provide for rendition. levy anct
assessment of laxes for previous years on properly omitted from taxation. and to charge
nterest at the highest rate allowed by the Texas Property Tax Code annually upon such
unrendered or omitted property, and to change and provitle for correction and reassess-
ment of properly erronsously assessed

Allreal. personal or mixed proparty held, owned or situatad in tha City of Harlingen shal
be liable for all municipal taxes, due by the owner. including taxes on real estate, franchises,
personal and mixed properly. and ali other municipal taxes. Such municipal taxes are
hereby decliared to be a lien, charge and encumbrance upon the taxed property and shall
be a prior lien to all other claims, sales, assignments, transfers, gifts and judicial writs. This

en shali exist from the first day of January of each year until all such taxes have been paid,
and against any real estate which, for any cause. has failed to be assessed for one or more

years, and such lien shall be good and effective for every year for which assessment has so
faded.
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Personal property of all persons, firms or corporations owing any such taxes to the City
of Harlingen is made liable for all such taxes whether same be upon personal or real
property or upon both

The governing authority of the City, at its first meeting in June of each year, or as soon
thereafter as practicable. shall levy the annual tax for each year, but special taxes or
assessments allowed by this Charter may be levied, assessed and collected at such time
as the governing authority may determine; provided that should the governing authority fail
or neglect to levy the annual tax herein provided for, for any one (1) year. the annual tax levy
for the preceding year last made by such governing authority shall and wili be considered in
force and effective as the tax levy for the year for which no annual tax levy was made.

The annuallavy of ad valorem tax and other taxes subject to the State of Texas Tax Code
shall be levied each year at the earliest date possible commensurate with the beginning of
the City fiscal year Any special taxes or assessments not spectifically regulated and
controlled by the Texas Tax Code may be levied, assessed. and collected at such time as
the governing body may determine.

The City shall have full power to provide for the prompt coltection. by suit or otherwise. of
taxes assessed levied and imposed and is authorized and to that end to have full power
and authority to sell, or cause to be sold, all kinds of property, real and personal. and shall
make such rules and regulations and enact all such taxes whether they be upon personal
or real property or any taxes provided in this Charter.

All monies arising from the collection of taxes by the City shall be divided into two funds
designated as a "Genera! Fund” and an "Interest and Sinking Fund "

No trregularities in the time or manner of making or returning the City assessment rolls
or the approval of such rolls shall invaiidale any assessment.

The City Commission shall have the power to create a Board of Equalization if required
under Stalte law.

The City shall have the power, by ordinance, to levy and collect a tax on occupancy of
hotel rooms {comprehensively defined in such ordinance) in the City of Harlingen, {the] tax
not to exceed the maximum percentage allowed by state law of the consideration paid by
the occupant or occupants or each such room.

(Res. No. 79-R-7. 2-24-1979; Ord. No. 82-97. Amend. No 3. 1-15-1983; Ord. No 80-101.
Amend. No. 2. 1-21-1981; Ord. No. 84-83. Amend. No 10 12-5-1984: Ord. No 06-14
3-1-2006: Res No 06R-19. 5-17-20086)

Sec. 3. Municipal bonds.

The City Commission shall have the power to appropriate sc much of the general
revenue of the City as may be nacessary for the purpose of retinng and discharging the
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accrued indebtedness of the City, and for the purpose of improving the streets, purchasing
and constructing sewers, erecling and maintaining public works of every kind and for
purchasing or constructing waterworks plants and systems, and for the purpose of
erecting, maintaining, and operating an electric light and power plant and such other public
utilities as the City Commission may, from time to time, deem expedient, and to fund these
projects the City shall have the right and power to borrow money upon the credit of the City,
within the limits provided by law, and to issue coupon bonds of the City, in such sum or sums
as may be deemed expedient; to bear interest not to exceed the amount specified and
provided for by the applicable statutes of the State of Texas, from time to time- payable

annually or semiannually. at such place or places as may be designaled by the City
ordinance.

All bonds shall specify for what purpose they arg issued, and shall be invalid if sold for
i2ss [nan their par value. and when any bonds are issued by the City. a fund shall be
provided Lo pay the interest and create a sinking fund to redeem the bonds. This fund shall
not be diverted or drawn upon for any purposes. and the parson acting as Finance Direclor

shali honor no drafts upon said fund except lo pay interest upon or redeem the bonds for
which ihwas provided.

Bonds may be issuved serially and shall be issuad for a peror! of tima not 10 exceed forty
{40) years: shall be signed by the Mayor. counlersigned by the person acling in the capacity
of City Secretary. and shali be payable at such places and times as may he fixed by the
ardinance of the City Commission All such bonds shall be submilted (o the atlorney
general of the State of Texas for approval and the comptroller for registralion. as provided
by the State law. provided. thal any such bonds, after approval. may be issued by the City.

either optional or senal. or othenwise. as may be deemed advisable by the Cily Commis-
sion.

Before the issuance of general obligation bonds, they shall be submitted to a vote of the
qualifiect volers of the City of Harlingen, Texas. and should a majarily of the votes cast at
such election be in favor of issuing such general obligations bonds they shall be issued as
provided in this Charter: but should said election fail to carry, such general obligation bonds
shall not be 1ssusd. The election provided for herein shall be conducter as other elections
under the slate law after due notice by publication, on the same day in each of two (2)
successive weeks in a newspaper of general circulation published in said city, the date of
first publication to be not less than fourteen {14} days prior to the date set for said election
The notice shall state the nature and purpose of the election. Noth ng in this Charter shall
prohibit the City Commission from issuing certificates of obligation or warrants, but only
upon the affirmative vote of four-fifths (%) of the City Commission
(Ord. No. 75-44, 11-11-1975; Res. No. 87R-10, 4-9-1987; Ord. No. 06-14, 3-1-2006: Res
No. 06R-19, 5-17-2006)
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Sec. 4. Accounting procedure.

An accounting procedure shall be devised and maintained for the City to record in
adequate detail all transactions affecting the acquisition, custodianship and disposition of
values. including cash receipts, credit transactions and disbursements. The recorded facts
shall be presented periodically to officials and to the public in such summaries and
analytical schedules with sufficient detail necessary to show the full effect of such
transactions for each fiscal year, upon the finances of the City and in relation to each
department of the City, including summaries and schedules for each public utility owned
and operated
{Ord. No 06-14, 3-1-2006: Res. No. 06R-19, 5-17-2006)

Sec. 5. Payment of accounts and claims.

The Finance Director shalt audit and approve. before payment all bills, invoices payrolls,
and other evidences of claims and demands or charges against the City Any such claims
against the City of Harlingen for damages for the death or personal injury of any person or
for damages to or destriiction of property of any kind, which does not constitute a taking or
damage of property under Article 1. Section 17. Constitution of Texas. shall be submitted
in writing to the City Manager. duly verified by affidavit. and to be submitted within ninety
(90} days after said death, personal injury or properly damage has been sustained: stating
specifically in such written notice when, where and how the death, injury. damage or
destruction occurred. and the apparent extent of any injury. the amount of damages
suslained. the actual residence of the claimant by street and number, at the date the claim
is presented. the actual residence of such claimant for six (8) months immediately
preceding the occurrence of such death, injury. damage, or destruction. and the names and
addresses of all witnesses upon whom it 1s relied 10 establish the claim for damages The
faiiure to notfy the City Manager within the time and manner specified herein shali
exonerate. excuse and exempt the City from any liability whatsoever. No act of any officer
or employee of the City shali waive compliance. or stop the City from requiring compliance
witn the provisions of this section as to notice. bui such provisions may be waived by
resolution of the City Commission. made and passed before the expiration of the ninaty
(90) day period herein provided. and evidencad by minutes of the City Commission
(Ord No 08-14. 3-1-2008' Res No 08R-19 5-17-2005;

Sec. 6. Depositories.

Alimonies received by any person department. or agency of the City for or in connection
with affairs of the City shall be deposited promptly in City depositories, which shall be
designated by the City Commission in accordance with such regulations and subject to
such requirements as to security for deposits and interest as may be established by
ordinance. Al checks vouchers or warrants for the withdrawal of money from the City
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depositories shall be signed by the Finance Director or Assistant Finance Director and
countersigned by the City Manager or Assistant City Manager or their facsimile signature.
{Ord. No. 06-14, 3-1-2008; Res. No. 06R-18, 5-17-2006)

Sec. 7. Audit and examination.

All accounts and fiscal records of the City of Harlingen shall be audited on a perpetual
basis by a continuous, independent audit. The independent auditor, for such purposes.
shall be a certified public accountant. to be designated and employed by the City Commis
sion from time to time. The City Commission may require a full audit report of the hsecal
affairs of the City of Harlingen as often as it sees fil. provided that it shall have one such full
audit report at least once each year; and such audit shall be available in full to the public
(Ord. No 06-14, 3-1-2006: Res No. 06R-19. 5-17-20086)

ARTICLE VII. ACQUISITION AND OWNERSHIP OF PROPERTY

Sec. 1. Acquisition of property.

The City of Harlingen shall have the power and authority to acquire, by purchase gift
devise, condemnation or otherwise, any character of property e uding any chantable or
trust fund.

Sec. 2. Property previously acquired.

All real estate owned in fee simple titie or held by lease. sufferance. easement or
otherwise, all public buildings. fire stations, parks. public squares, sireets. alleys and all
property of whatever kind, character or description, whether real or personal, which has
been granted, donated, purchased or otherwise acquired by the City of Harlingen, through
any means or agency. and all causes of action. rights and privileges of every kind and
character, and all property of whatsoever character and description which may have beean
held or is now held, controlled or used by the City of Harlingen for public ways or in trust for
the public shall vast in and remain in and inure to the corporation of the City of Harlingen
by the legal adoption of this Charter
(Ord. No 06-14. 3-1-2006: Res. No. 06R-19. 5-17-2006)

Sec. 3. Property exempt from execution.

No public property or any other character of property owned or held by the City shall be
subject to any execution of any kind or nature.
(Ord. No. 06-14, 3-1-20086: Res. No. 06R-19, 5-17-2006)
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Sec. 4. Eminent domain.

The City shall have the right of eminent domain and the power to appropriate private
property for public purposes whenever the governing authority shall deem it necessary,
and to take any private property, within or without the City limits, for any of the following
purposes: City halls, police stations, jails, calabooses. fire stations and fire alarm systems,
libraries, hospitals, sanitariums, auditoriums, market houses, staughter houses, reforma-
tories. abattoirs, streets, alleys, parks, highways, playgrounds, sewer systems, storm
sewers, sewage disposal plants, filtering beds and emptying grounds for sewer systems,
drainages. drainage water, water supply sources. wells, water and electric light and power
systems, street car systems, telephone and telegraph systems. gas plants or gas systems,
cemeteries, crematories, prison farms, pest houses, and to acquire lands, within or without
the City, for any other municipal purpose that may be deemed advisable. That the power
nerein granted for the purpose of acguiring private property shall include the power of
imorovements and enlargements of waterworks, including water supply. riparian nghts.
standpipes, filtration plants, watersheds, and the construction of supply reservoirs. Thatin
ali cases wherein the City exercises the power of eminent domain, it shall be controlled, as
nearly as practicable. by the laws governing the condemnation of property by railroad
corporations in this State: the City taking the position of the raitroad corporation in any such
case.

{Ord. No. 06-14 3-1-2006; Res. No. 06R-19, 5-17-2006)

Sec. 5. Contracts to purchase property.

Ali contracts for public printing, public improvements, public work and the purchasse of
supplies or other personal property. for use in any department of the City. exceeding the
maximum expenditure allowed by state law shall be iet on sealed competitive bids after
advartisement by publication thereof at least onze in some newspaper published in the city,
the first publication of such advertisement to be atleast ten (10} days before such contract
pe let. The City Commission may permit or require proposals to be filed for doing such work,
or furnishing alternative materials, plans, specifications or methods as adopted by the City
or submitted by bidders with their bids. The City Commission may reject all bids or select
and adopt a bid and let the work to, or purchase the supplies in question from, the lowesi
hidder whose bid, in the opinion of the City Commission. is most advantageous to the city.
All purchases ar contracts for public printing. public improvements, public work or supplies
or othar personal property for the use in any department of the City of less than the amount
atlowed by state law shall be competitive and shall be purchased or let at the discretion of
the City Manager.

No mamber of the City Commission. or any other officer or employee of the corporation
shall be directly or indirectly interested in any work. business or contract. the expense. price
or consideration of which is paid. in whole or in part. from City funds or by an assessment
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levied by an ordinance or resolution of the City Commission, nor be the surety of any
person having a contract, work or business with the City, for the performing of which
security may be required. Any contract which violates the foregoing provision shall be void,
and no legal right or advantage shall ever be acquired by any person by reason of any acl
or thing done in violation of this Charter. Any member of the City Commission or other office
of the corporation, who knowingly shall be or become interested in any work. businass or
contract in violation of this section, shall immediately forfeit the office

{Ord. No. 73-30, 11-7-1973, Res. No. 79-R-7, 2-24-1979: Ord. No 82-97, Amend. No. 4,
1-15-1983, Ord. No 06-14, 3-1-2006; Res. No. 06R-19, 5-17-2006)

ARTICLE VIii. PERMANENT PUBLIC IMPROVEMENTS AND PARKS

Sec. 1. Street, sidewalk and alley improving and assessing.

The City shall have dominion, control and junsdiction in, on, over and under its public
streets, squares. avenues. alleys and highways and to provide for the improvement of
lhese, upon the nitiative of the Cily Comnussion. or upon petition of property owners, as
provided by paving, repaving, raising. geadding, and draining openings widening, narrowing
or straightening, and by construction of sidewalks. and curbs or culverls, or other public
improvements The word "highway* as used here. shall mclude all streets, alleys, side-
walks, public places. avenues and squares in the City The City shall have the power (o
assess the whole cost of sidewalks and curbs and not more than three-fourths of the cost
of other street improvement work, except the cost to be paid owners of railroads and street
railroads. against the owners of property abutting the highway or section thereof rrnproved,
and against the property. and to fix a kien against the property which shall be superior to all
other liens and claims. except City. State and County and other taxes, and a charge of
personal habillty against owners of the property. The portion of the cost assessed against
tha owners of abutting property may be made payable in deferred instaliments. the last due
not more than five (5) years from the completion of the improvements and with interest at
a rate not exceeding eight (8) percent per annum. The assessments may include reason-
abie attorney’s fees and cost of collection, if incurred, and the Crty Commission shall have
power to fix the terms of payment. matunty and conditions of the assessmeanis and of the
assignable certificates provided for here.

The entire cost of making such improvements between or under the rails, tracks and
switches or railroads or street railroads. occupying any highway or intersection improved
and for two (2) feet on the outside of said tracks, shall be paid by the owners, and secured
by a lien assessed on the road beds, ties, tracks, franchise and other property of the
owners, which lien shall be superior to all other liens, claims or interests in or upon the
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property. except City, State. and County or other taxes. The ordinance making the assess-
ment shall provide the time and terms of payment and for the payment of interest, costs and
attorney's fees as set out above.

No assessments shall be made against owners of abutting property or against railroads,
or street railroads, or their property, until after a hearing for the owners, and lien holders or
other interested parties. before the City Commission, with reasonable advance notice
which shall consist of a general notice published at least three (3) times prior to the hearing
in some newspaper of general circulation published in the City of Harlingen. the first
publication to be at least ten (10) days before the date of hearing. The City Commission
shall have authority to give other additional notice, but the published notice shall be
sufficient and binding upon lien holders and other interested parties and owners.

At the hearing. owners and other interested parties shall have the right to contest the
assessments, the tegality or regularity of any proceeding with regard to the assessment. or
the special benefits arising from the improvements.

No assessment shall be made against any owner of abutling property or his property in
excess of special benefits thereto in enhanced value arnising from the improvements

All protests, contests and objections at the hearing shall be in writing, and the City
Commission shall have power lo hear evidence, summon witnesses and take testimony
with reference to the matter at issue.

The assessments may be enforced, either by suitin any court having jurisdiction, brought
oy the City for the benefit of the haolder and owner of the assessments or the certificates, or
urought by the owner and holder, ar by sale of the property assessed in the same manner
or as near as possible, as is prescnbed for sale of real estate for municipal taxes.

The lien of the assessmants nerein mentionad shall relate back and take effect on all
subsequent purchasers and creditors from the dale of the ordinance or resolution ordering
the improvement.

Subsection 1. The City Commission shall have power to cause to be issued, in the
name and on banalf of the City, assignable certificates inwriting declaring the liability of
ownars and their property for the payment of assessments and to fix the terms and
sonditions of the certificates. If any of these certificates shall recite that the proceedings
with reference to making such improvements have been in compliance with law, and that
prerequisites to the fixing of the assessment lien against the property, and the persona
liahihity of the owner, have been performed, such recitals shall be prima facie evidence of
the facts, and no further proof shail be required in any court

Subsection 2. Nothing contained here shall empower the City to fix a lien by assess-
meant against any property exempt by faw from sale under exscution. but the owner of the
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exempt property shall nevertheless be personally liable for the pro rata portion of laid
cost which would be assessed against the property were it not exempt, and this cost shall
be assessed against the owner.

The fact that any improvement is omitted in front of an exempt property shall not
invalidate the lien of assessment made against other property

Subsection 3. In apportioning costs of improvemenis among owners of the abutiing
property. the City Commission shall act in accordance with the front foot rule, in
proportion as the front feet of property of each owner abutling the highway lo be
improved is to the whole frontage. But if in particular cases the application of this rule
would be unequal or unjust, the City Commission shall adopt a rule that shall effect

substantial justice and equality, in view of special benefits received and burdens
imposed

Subsection 4. No error, mistake or informality in the ordinance of assessment or in any
other step or proceeding prerequisite Lo the assessment shall invalidate it bul the Ciiy
Commission shall at any time correct the error.

No error or mistake in describing any parcel of abutting properly or tha name of its oaner
shall invalidale an assessment. but it shali stili have full force ant be m effect against the
premises and the real and true owner of the property

Whenever, in the opinion of the City Commission, any error. ristake or invalichly exists in
any proceeding with reference to improvements or assessments, it shall correct the error.
mistake or invalidity and reassess said the correct property and the owners. Reassess-
ments shall be made after a nolice and hearing as provided here, and nol in excess of
benshils in enhanced value of the property assessed, and otherwise as near as possible
in accordance with the provisions here with reference to original assessments. After a
reassessmeat, the City shall have power to issue assignable certificates as evidence of
the procedure which may be payabls in deferred installments. the last malwring not over
five (5) ysars from date of the reassessment, and the terms and conditions of the
certificates shall as near as possible comply with the preceding provisions having
reference to assignable certificates.

No reassessments shall be made unless proceedings for it are begun within three (3)
years from ihe date of the original assessments, provided that if the validity of any
assessment shall be involved in litigation, the period of time consumead with that shail not
be considered in computing the three (3) years.

Tne City Commission shall have power to adopt rules, regulations, and ordinances
consistent with this Charter for the purpose of carrying into effect every part of this
section and its subsections, and to effect the assessments and reassessmenits.
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